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Sect 1 of CA: RIGHT TO CARE

» The essence of care is respecting and
promoting a child’s rights

» protecting him/her from abuse

> mhqlig’raining a sound relationship with the
chi

» providing a home and an environment in
which the child can develop and flourish



Sect 8 of CA: refers to Juristic persons

» The Act applies to both natural and juristic persons —
Juristic referring to organisations as a legal entity

» This emphasizes that all such organisations and its
employees have legal obligations

» Duty to respect — means not to interfere with the
enjoyment of a right

» Duty to protect — places an obligation on
Government — means that the state has to take
active steps to prevent 3@ parties from interfering
with and violating children’s rights

» Duty to respond



1. Obligation —to employ fit and proper persons
» The CA does not give a definition of such a person

» Only a Court/tribunal/panel eg. CCMA can decide
whether a person is unsuitable to work with children

» A criminal conviction is not required to come o a
finding that a person is unsuitable

» Important that as employers we are aware of this
fact — often reference checks are not done...

» Implications — it is an offence to allow someone
declared unsuitable to work with children, access to
children eg someone who's dismissal by the
employer is upheld by the CCMA - this implies that
such a person is not suitable to work with children



2. Obligation - to employ persons that are screened
against the NCPR

» Important to have all Board members, staff and
volunteers screened against the register

» Legal implications

3. Obligation - to employ persons with the prescribed
skills and training to work with children

» employers must draw up personal development
plans to ensure that staff are skilling themselves

» After the 3 year grace period — employer has an
obligation to employ trained and skilled workers



Sect 9 of the CA — BEST INTEREST PRINCIPLE

» In all matters concerning the care, protection and well being
of a child, “the standard that the child’s best interest is of
paramount importance, must be applied” — applies to CYCC

Sect 7 of the CA - FACTORS TO BE CONSIDERED
» Aftitude of the parents (CCWs) towards the children

» Capacity of the caregivers to provide for the needs of he
children

» The likely effect of the children of any changes in their
circumstances

» The need for the children to be brought up in an environment
resembling as closely as possible a caring family environment

» The need for the CYCC to protect the children from any
physical or psychological harm, or even witnessing harmful
behaviour fowards another person



Sect 10 of the CA — CHILD PARTICIPATION

» The South African Constitution does not explicitly spell out the
right of children to parficipate in decisions affecting them, but
this right is stipulated in 2 International Insfruments, that we our
country has adopted:

United Nations Convention on the rights of the child
African Charter on the rights and weltare of the child

The CA follows these Children’s Rights instruments

» “the child has the right to parficipate in an appropriate way

and (the) views expressed by the child must be given due
consideration”



The CA goes on to say ---

» “the right to participate extends to collective decison-making,
policy-making and planning, including decisions about he
operation of child and youth care centres

» Solution - Engaging with a children’s forum — setfing it up,
providing leadership skills, allowing children and opportunity to
engage meaningfully with adults who care for them,
opportunity to participate at Board meetings



Current Child Care status

» South Africa has approximately 355 reqgistered
CYCCs which accommodate 21000 children (Child
and Youth Care Work, Vol 32, No 1 & 2, 2014, Paula
Proudlock, UCT)

» Under 1% of the labour force in the sector are
currently unionized

» Over 15 000 child care workers in the country
» Involvement of unions — A REALITY 1!
» What can we do about it ¢¢

» BE PRO-ACTIVE AS AN EMPLOYER AND ENGAGE
OPENLY WITH THE UNION, AS A START...



